
 

 

December 11, 2015 
 
Michael Picker, President  
California Public Utilities Commission 
505 Van Ness Ave., San Francisco, CA 94102  
 
RE: Application 15-02-009  In the Matter of the Application of Pacific Gas and Electric 
Company for Approval of its Electric Vehicle Infrastructure and Education Program (U39E) 
 

Dear Mr. Picker: 
 
Your response to our letter is either highly disingenuous or you are not clear as to the 

situation we are insisting that you address. Let me explain why your response is based on 
arrogance or ignorance, but in either case deserves correction if your tenure is to be 
distinguishable from your predecessor.  

  
In your letter dated December 9, 2015, you state that the “ALJs have already granted 

Consumer Watchdog full party status…so that Consumer Watchdog can proceed with 
participating vigorously” and you “decline to interfere with the ALJs’ orderly 
administration of this case.”  
 
 First, the Administrative Law Judges (ALJs) have not “granted Consumer Watchdog 
full party status.” Pursuant to Rule 1.4 of the Commission’s Rules of Practice and 
Procedure, party status can be obtained by filing a protest to an application.1 It is inaccurate 
to state that “the ALJs have already granted Consumer Watchdog full party status in this 
proceeding” because Consumer Watchdog automatically received party status by filing its 
protest. 
 

Nor have they taken action on our Amended Notice of Intent to Claim Intervenor 
Compensation (“NOI”) and Motion for Reconsideration (“Motion”), which we filed nearly 
three months ago. The only thing Consumer Watchdog has heard from the ALJs since we 
sought to intervene in this proceeding on July 10th, 2015 is that Consumer Watchdog cannot 
do so because Consumer Watchdog’s Articles of Incorporation do not refer to PUC 
intervention and litigation. This requirement is nowhere to be found in any governing 

                                                
1 See Rule 1.4: “(a) A person may become a party to a proceeding by: (1) filing an application (other than an 
application for rehearing pursuant to Rule 16.1), petition, or complaint; (2) filing (i) a protest or response to 
an application (other than an application for rehearing pursuant to Rule 16.1) or petition, or (ii) comments in 
response to a rulemaking; (3) making an oral motion to become a party at a prehearing conference or 
hearing; or (4) filing a motion to become a party.” 
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statute, and belies our stated mission, our nationally recognized work, and our active 
presence and participation as an intervenor in the past before the PUC. It is precisely to 
correct this misapplication of the law that we filed an Amended NOI and requested 
reconsideration, and have asked for you to compel a response.  
 
 Second, Consumer Watchdog cannot “proceed with participating vigorously” 
without hiring experts and deploying the resources of staff, both of which require that the 
possibility of intervenor compensation be available to our nonprofit, nonpartisan consumer 
group.  The ALJs’ failure to act properly in this matter has not only undermined the “orderly 
administration of this case,” it has called into question the integrity of the proceeding and 
the PUC in general.  The issue is whether Consumer Watchdog will be granted its full right 
to intervene, including the possibility of recovering its costs, and make an effective case to 
protect PG&E ratepayers against a misguided and costly attempt by PG&E to win a 
monopoly from the PUC on electric car charging.  Making that case requires lawyers and 
experts to counter the phalanx of lawyers and lobbyists fielded by PG&E (and paid for by 
ratepayers). The ALJs’ ruling denying Consumer Watchdog status as an intervenor eligible 
to seek compensation, and their subsequent failure to act on our Amended NOI and Motion, 
constitute an unlawful bar to Consumer Watchdog’s professional representation of 
ratepayers in the proceeding.   
 
 Mr. Peevey’s troubling tenure was notable for its silencing of ratepayer advocates 
who were too outspoken for the investor-owned utilities and the Commission itself.  He 
established a standard that favored and only paid intervenors who didn’t aggressively 
challenge the assumptions of the Commission and the utilities. We had hoped that your 
tenure would support a more diverse set of voices, more inclusive rules and greater public 
participation. Your initial response suggests otherwise. 
  
 For too long, the California Public Utilities Commission (“CPUC”) has played 
favorites, coddling the utilities and offering a pretense of public participation while the 
actual decision-making occurred in unlawful meetings behind closed doors. California 
voters had hoped that your new management would return the agency to a proper, law-
abiding course. We call upon you to investigate this problem and ensure that the agency acts 
on Consumer Watchdog’s outstanding legal notice and motion.  
 

          Sincerely, 
 
 
 

                                                Jamie Court 
                      President  
cc:  Tim Sullivan, Executive Director, CPUC 


